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Why is the EU concerned with workers' rights?

The European Union was originally conceived as an economic community with economic goals. However, it has been increasingly widely acknowledged that a liberalised market has significant effects on society, and that the EU must thus ensure that workers and society at large does not suffer as a result. Many now believe that social aims must be on an equal footing with economic aspects, not least in order to ensure that all those living in the EU feel the benefits of the Union. There is now a fair amount of legislation, policy and co-operation between Member States on workers' rights as well as other social issues. 

However, there is still a long way to go and the Green/EFA Group, along with NGOs, trade unions and others, are pushing for all EU policies to integrate a concern for their social (and environmental) impacts. The Group is also working to ensure that workers have a full set of rights which are guaranteed in the EU Treaties, so that they cannot be disregarded.  Core Green values of solidarity and social justice must be central to the European Union, not sideline issues.



· Migrant workers' rights A core right of EU citizens is the freedom to work in any Member State. For a long time the EU has been developing legislation to enable people to take advantage of this right. This includes, for example, legislation co-ordinating social security systems so workers do not lose out on benefits such as pensions if they work in different EU countries, and recognition of qualifications from other countries.
· Dialogue with labour and management The EU has the role of promoting dialogue between labour and management (the social partners) and their participation in the formation of EU law and policy. The outlook is positive, and a more formal role for the social partners is being discussed. The Green/EFA Group support this and are also working for a legal base in the new Treaties for the inclusion of civil society. 

· Information and consultation of workers: This includes the right to information and consultation of workers, and the right to collective bargaining and action. The takeovers directive (see below) will cover this issue, as does one on Works Councils and on a company statute for the involvement of employees. The Group aims to guarantee the inclusion of employees in company decision-making.

· Gender Equality: The principle of equal pay for equal work has been in the Treaties since 1957 and has led to, among others, directives approximating national laws, and shifting the burden of proof in cases of discrimination based on sex. Since 1997 the Treaties have included the principle of equality between men and women and non-discrimination based on sex. Various programmes aim to reduce inequality through training programmes for women, and helping develop strategies to enable a work/life balance, to name just a few examples. The Green/EFA Group is pushing for more action to fully mainstream gender equality throughout employment-related and social policies. 

· Anti-Discrimination Since 1997, the EU has adopted directives aimed at fighting all sorts of discrimination in employment, including that based on sexuality, race, or disability. These are currently being transposed into national law by the Member States.
· Third country national workers The EU is in the course of developing policy on what minimum rights should be accorded to nationals of non-EU countries employed legally in the EU. The Green/EFA Group believes that they should have a high level of social rights, including mobility between states.
· Promoting Employment  Since 1997 the EU has promoted the exchange of best practice between Member States in the area of employment policy. This works through the 'open co-ordination method' involving adoption of EU employment guidelines, and national action plans. The EU also promotes employment and vocational training through the allocation of funding from the Structural Funds. Action is in line with the EU 'Employment Strategy' adopted in 1998, which has four main aims: improving employability; developing entrepreneurship; encouraging adaptability in businesses and employees; and strengthening policies for equal opportunities.
What are the future prospects for the status of workers' rights in the EU?

Any rights that are mentioned in the Treaties themselves clearly have a lot more force than standards guaranteed in secondary law, and must be protected by EU legislation. The Convention on the future of Europe is currently discussing whether the EU's Charter of Fundamental Rights, which is currently only a declaration and not legally binding, should be incorporated into the Treaties when they are next revised in 2004. The Green/EFA Group has been pushing for the incorporation of the Charter; the UK government is very reluctant. The Charter guarantees some workers' rights such as the right to protection against unjustified dismissal, the right to fair and just working conditions, and the right of collective bargaining and strike action. Currently, it looks likely that there will be a recommendation that the Charter be incorporated into the Treaties. 



Directive on Takeover Bids


In July, the European Parliament voted down, with a tied vote, a compromise with Council on a directive aiming to harmonise legislation governing takeover bids. The main reason was the lack of strong guarantees on information and consultation for workers, and as a result no directive was adopted. Jean Lambert and Caroline Lucas voted against the directive, in line with the trade unions' position (unlike Labour MEPs) on the basis that workers could lose out in many countries. A heated argument ensued in the pages of the Guardian (extracts below, which give a good idea of the issues). Roger Lyons, general secretary of the MSF, pointed out that the draft 'did not even provide the current provision of London Stock Exchange listing rules.'





The directive is now back on the table and the first reading should be voted on by Parliament this month (18th March). The new proposal contains a revised article on information and consultation for workers.





Arlene McCarthy MEP said  'How ironic that the Green Group ....should be manipulated by the power of the German industrialist lobby ...to use the European Parliament as a backdoor veto on legislation.' (6th July 2001)





Caroline Lucas MEP and Jean Lambert MEPs replied 'What a pity Arlene McCarthy did not stop to consider the facts .... We believe a company is not just about shareholders, but about stakeholders, including employees. .. this draft directive.. would have significantly reduced, in a number of Member States, workers' rights to be informed and consulted about hostile bids. The European TUC was among those supporting us in this position.


As for the role of shareholders, there is a wider debate to be had about their role in decision-making: is their task to maximise short-term profit or to nurture a company's development? The EU should also examine its own economic priorities, to see how it contributes to a global economic climate which encourages takeover bids from which its own companies might need protection'.  (9th July 2001)





Directive on Temporary Agency Workers 


A directive is currently being negotiated which aims to provide a minimum EU-wide level of protection to temporary agency workers. This is part of a drive to reduce barriers to temporary work, such as restrictive regulation. The most debated article has been one covering 'non-discrimination'. It holds that a temporary worker may not be treated worse than a 'comparable worker' employed by the user company who is doing an identical or similar job. The provision of basic protection for temporary workers was less disputed - for example, ensuring that they do not lose out on pensions, health care or child care provision.





This directive has been most controversial among the social partners (ie management and labour) who have not managed to reach agreement on it. Jean Lambert received a number of lobbying letters from temporary work agencies defending current legislation, and indeed many of the reputable agencies do provide decent conditions. However, there are many other agencies, especially those who supply low-skilled workers such as cleaners, who fall well below acceptable standards.





There are differences in attitudes to temporary work in Member States and also in the kinds of temporary work that are supplied by agencies. Whereas in the UK temporary work is widely used and is seen as a useful form of work for both companies and temporary workers, in Germany temporary work is generally regarded as a last resort to be avoided if possible. Similarly, current legal frameworks vary between very loose (UK, Ireland) to much tighter regulation (Spain, Belgium). The Netherlands has a collective agreement which is legally enforceable.





EU policy and legislation relating to workers


The earliest area of workers' rights to be dealt with by the EU was health and safety in the workplace, as far back as 1957. It was believed that without minimum rights and benefits for workers in all countries, the market would not be able to function properly. Later on, social aspects, including workers' rights, began to be recognised as an integral part of the European Union's goals.





The Amsterdam Treaty, adopted in 1997, gives explicit recognition to employment issues as having the same status as other key aspects of EU economic policy, with the inclusion of a Social Agreement and an Employment Chapter. This reflects the growing understanding of the interdependence of economic success and employment and social inclusion. The EU now has a role in achieving the goals of "promotion of employment, improved living and working conditions, proper social protection, dialogue between management and labour, the development of human resources with a view to lasting high employment and the combating of exclusion."








EU legislation and policy now covers:


Health & Safety at work: EU health and safety legislation includes, for example, directives on health and safety in specific types of workplaces (eg construction sites), protection of groups of workers such as pregnant workers or young people; and rules on working time.





This information sheet has been produced by the office of Jean Lambert MEP. For more information contact jelambert@europarl.eu.int, tel 020 7407 6269, or see Jean's website at www.jeanlambertmep.org.uk
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